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EDITORIAL
Human rights and World Heritage: preserving our common
dignity through rights-based approaches to site management
Stener Ekerna*, William Loganb, Birgitte Saugec and Amund Sinding-Larsend
aNorwegian Centre for Human Rights, University of Oslo, Oslo, Norway; bCultural Heritage
Centre for Asia and the Pacific, Deakin University, Melbourne; cThe National Museum of
Art, Architecture and Design, Oslo, Norway; dICOMOS, Norway
Luang Prabang is a beautiful town in the mountains of northern Laos; once a royal
capital, it is now a World Heritage site inscribed for its fusion of traditional Lao
and colonial French buildings. As a result, it is now a leading tourism magnet in
Southeast Asia. Some observers, however, have identified problems in the town in
terms of the retention of its tangible and intangible cultural heritage. According to
Berliner (2012) the site is being ‘UNESCO-ised’ and turned into a ‘nostalgia-land’.
Clearly the traditional Lao elements are dwindling as the Lao population moves to
suburban areas outside the site and the Buddhist monk communities are left
stranded in their monastic compounds. Dearborn and Stallmeyer (2010) attribute
much of this to tourism, the Lao houses being converted into tourist guest houses
and the monks’ early morning ritual of alms collection into a tourist photo shoot.
Winter (2010) sees this combination of heritage and entertainment continuing and
indeed fast becoming a feature of World Heritage regions across Asia, and he notes
that the tourist and the tourism development entrepreneur will not be white and
Western, but domestic or regional.
Of course, it might be argued, as does Bushell (2010) for instance, that the
development restrictions that have followed World Heritage listing are an infringe-
ment of the local community’s right to live as it wants. Is this a human rights
infringement? Are the heritage controls in Luang Prabang essentially different from
other forms of urban planning that limits people’s rights to do as they want on their
land? Or is it just an easy shot to fire? It is clear that World Heritage status pro-
vides a highly marketable brand and, in Luang Prabang’s case, the heritage assets
are a major source of job creation for the townspeople and of foreign revenue for
the Lao state. Human rights might be invoked to defend a right to development as
well as a right to enjoy a cultural heritage. What might be more disturbing is that
the World Heritage inscription and consequent tourism impacts have been imposed
upon the local people without them having any say in it. If we believe a local
community needs its heritage in order to reaffirm its worth as a community, its
ways of going about things, its ‘culture’, then the World Heritage controls are not
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only an example of top-down town management, but perhaps also a practice that
violates the community’s rights to the identity that is mirrored in this cultural heri-
tage as well as the rights of locals and others to enjoy the art that this heritage also
is. If people do not have access to and are unable to enjoy their heritage, then
issues of cultural rights, a branch of human rights, clearly arise.
At the World Heritage-listed Hue citadel in neighbouring Vietnam, the removal
of long-time residents has been part of the site’s management. This may be seen as
an infringement of local people’s right to housing; certainly the joint UNESCO–
International Council on Monuments and Sites (ICOMOS) missions that have
reported on the site’s ‘State of Conservation’ have seen it as such and have recom-
mended appropriate re-housing and compensation (e.g. Boccardi and Logan 2006).
But the situation becomes more complicated when it is considered that the Vietnam-
ese state is trying to uphold ‘rule by law’ and that, under the law, the displaced
people had no legal right to occupy the lands within the site. Similar population
removal has occurred at the Angkor World Heritage site in Cambodia where reve-
nue generation for the state has taken precedence over concern for the rights of the
local people both as a community and as individual citizens with social and
economic rights (Winter 2007).
On the other side of the world, in Africa, Scholze (2008) outlines the frustrating
and so far unsuccessful inscription process for Agadez in Niger. He sees Niger like
Mali and Indonesia in being states that, as a response to prevailing regional loyal-
ties, have used World Heritage sites to foster a national identity at the expense of
local heritage values and the rights of local people to maintain control over their
lives and heritage. Scholze concludes that UNESCO and its Advisory Bodies under
the World Heritage Convention (UNESCO 1972) – that is, the ICOMOS, the Inter-
national Union for the Conservation of Nature (IUCN) and the International Centre
for the Study of the Preservation and Restoration of Cultural Property (ICCROM) –
are ‘not, or only rarely aware of the cultural, political or economic implications of
their interventions’ and ‘do not comprehend the delicate relationships between local
and national actors and the conflicts that divide them’ (2008, pp. 227–228). If this
is true, it is a sorry affair and one that needs to be remedied. Indeed, innumerable
cases can be drawn onto demonstrate that some kind of problem exists in the man-
agement of heritage places at the world, state, provincial and local levels and that
the human rights are implicated. If we are to reduce the incidence of such infringe-
ments, however, we need precise knowledge about what human rights and human
rights violations are, and to think through what it actually means to work for more
respect for human rights.
In March 2011, a group of concerned heritage scholars and practitioners from
ICOMOS, IUCN and ICCROM together with scholars and human rights specialists
from the University of Oslo and the Norwegian Helsinki Committee met in Oslo,
Norway, to ‘identify a set of recommendations that illustrate how planning and
implementation of World Heritage work may benefit from adopting a clearer per-
spective on the meanings of human rights’. The convenors of the Oslo workshop –
called ‘Our Common Dignity: Towards a rights-based World Heritage management’
– intended these recommendations to ‘strengthen the respect for and fulfilment of
human rights in all activities that affect our world’s common heritage’. In the result-
ing statement the participants agreed that ‘human rights should be upheld, respected
and included in the implementation of the World Heritage Convention’ and called
on the President of ICOMOS to establish a working group to develop ‘appropriate
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guidance and tools to support State Parties to adequately integrate human rights
considerations’ in their World Heritage work (ICOMOS Norway 2011).
Another result of the Oslo workshop is this special issue of the International
Journal of Heritage Studies (IJHS), a collection of texts that began life as attempts
by the contributors at the workshop to throw light on what integrating ‘human
rights considerations’ in heritage work might actually mean. All the articles and
case studies presented here situate themselves in the difficult terrain of encounters
between, on the one hand, social and political practices – in this case, heritage-
related work – and on the other hand, the discourse of human rights. This introduc-
tory essay first discusses the concepts of ‘human rights’ and ‘World Heritage’
before the individual articles and case studies are presented and before we link the
discussions in this issue of IJHS to other activities at the global level that are pro-
moting the cause of incorporating human rights in World Heritage site management.
Also at the Oslo workshop it became clear that ‘human rights’ vary considerably
both as regards the meanings people attribute to them and the experiences they have
with their application. To a certain extent people are, of course, free to pick the ele-
ments they think most relevant from the huge structure-under-construction that is
the international system of human rights. However, as we shall see, there are also a
number of misconceptions and problematic interpretations floating about that
obscure the issue of how human rights affect the designation and management of
World Heritage sites. Therefore, we will start with a basic introduction of the
functioning of the international system of human rights.
Human rights
One reason ‘human rights’ might mean different things to different people is that
they in fact are different things: ‘human rights’ may refer to: (i) moral philosophy
and notions of rightful or wrongful social action; (ii) political philosophy and ideas
about good and bad government; or (iii) articles of national or international positive
law and court rulings according to which state action is legal or illegal. As a field
of academic study human rights is often interdisciplinary and will comprise courses
and research in international public law as well as political science, history, anthro-
pology and moral philosophy, perhaps even communication theory, in order to
equip professionals for spreading knowledge about human rights and promoting
them in everyday politics.
When we hear about human rights violations in connection with the naming of
a ‘heritage site’, the alleged violations may fall within all the three conceptual areas
outlined above. Very often people will have a picture of an ‘unlawful’ action or
event in mind when they use the term and they will probably be less concerned
with the differences between positive law and morals. Such imagery places ‘human
rights’ in conceptual field (iii), taking them to be that part of international law
which deals with relations between states and individuals under their jurisdiction.
Given that international law principally refers to a corpus of treaties and agreements
between states, we may define ‘human rights’ as what is found in ‘those treaties
and associated case law and jurisprudence that regulate how states behave towards
their own citizens’ – that is, the law in areas that before the birth of human rights
in 1948 when the Universal Declaration of Human Rights (UDHR) (United Nations
[UN] 1948) was proclaimed was thought of as strictly internal because anything
else would be an infringement of state sovereignty. The treaties in question are prin-
cipally the two great international legal instruments – the International Covenant on
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Civil and Political Rights (CCPR) (UN 1966a) and the International Covenant on
Economic, Social and Cultural Rights (UN 1966b) – that together with the UDHR
are known as the ‘International Bill of Rights’.1
Human rights treaties are formulated as a catalogue of ‘rights’ or claims that
individuals (and in a few cases, persons belonging to groups such as minorities and
indigenous peoples) hold against the state on whose territory they live. There is,
however, little in the way of an international police force or law enforcement sys-
tem to uphold this law. Rather, it is the task of the states themselves – in their
capacity as ‘States Parties’ to this or that treaty – to implement the catalogues of
rights given in the various conventions. For this reason it is probably more fruitful
to regard a state’s ratification of a human rights treaty as a commitment to attain
the implied standards of government rather than law-making as such (Simmons
2009). Thus, any specific case of human rights violation must first be tried in a
domestic court and only then may a complainant bring a case to an international
court or similar instance. Such courts moreover mainly exist in the regional human
rights systems of Europe and the Americas; here citizens can accuse their home
states of violating the respective European and American regional human rights
conventions. This also applies to some states in the Asia-Pacific region, such as
Australia and New Zealand, but in others human rights infringements are rarely
investigated in a fair and open manner; indeed, the entire area of human rights is
regarded in some states as too politically sensitive even to be discussed publicly.
Africa, too, has a regional human rights system, but it is much less developed.
Finally, we must note that in international law, the states are the subjects so that
when states are found guilty, the ‘penalty’ consists in bringing domestic legislation
and policy in line with what the treaty in question stipulates (see Buergenthal et al.
2009, for a brief, but comprehensive overview of the international and regional sys-
tems).
Thus, compared with the powers a nation state possesses vis-à-vis its citizens,
human rights as a legal system have rather weak controls. Nevertheless, it is impor-
tant to keep in mind how human rights are as much an international political and
administrative system designed to assist states in complying with their obligations
and improving their capacity to ‘respect, protect and fulfil’ the human rights of their
citizens. To this end, most treaties possess a ‘monitoring body’ to which the ratify-
ing states must regularly present reports on their advances and in this work they
may draw on the resources of the Office of the UN High Commissioner for Human
Rights (OHCHR) and a system of ‘special rapporteurs’ and ‘independent experts’ in
various areas of human rights law. The Human Rights Council – formerly known
as the Human Rights Commission – is an advisory body to the UN General Assem-
bly. It also functions as the principal arena where states meet and monitor each
other in their efforts to implement human rights. Some commentators view the
Council as having little formal power to oblige states to take positive actions and
almost none to intervene directly in what essentially remains internal state business
(Nickel 2007, Buergenthal et al. 2009). This said, the Council is very visible and
hence important for how the public perceives human rights.
In some cases the monitoring body, for instance the ‘Human Rights Committee’
of the CCPR, may receive individual complaints and express a ‘View’, and from time
to time the monitoring bodies sum up the views and the distilled wisdom from the
work with the periodic reports and issue a ‘General Comment’ on how to interpret
each article. Together with the numerous declarations and policy recommendations
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that the UN and its special organisations regularly produce, the documents from the
treaty bodies and the material produced by the Office of the High Commissioner and
the Human Rights Council constitute what is known as the ‘soft law’ of the system.
Soft law is not ‘positive’ or legally enforceable but nevertheless holds considerable
moral power, not least in a world where the prestige and attractiveness of human
rights only seems to be growing. In the near absence of international police forces or
standard sanctioning procedures, the result is that in many ways ‘shaming’ – interna-
tional condemnation of violating states – has become a main instrument for upholding
human rights law (Risse et al. 1999, Simmons 2009).
The ‘real’ sanctioning procedures that exist – UN Security Council resolutions
that mandate international action in the form of sanctions or humanitarian interven-
tion to protect civilians against their own government, and actions taken by the
International Criminal Court – might be more visible, but their functions are differ-
ent even if the ultimate goal might be promoting human rights. The work of the
Security Council is geared towards the resolution of acute conflict and the task of
the Court is prosecuting individuals for ‘crimes against humanity’ when ‘domestic
remedies are exhausted’; that is, when the state fails.
In all this work, a host of international and national Non-Governmental Organi-
sations (NGOs) and other pressure groups all over the world have joined forces
with the UN and act to push the whole human rights system towards more decisive
and concerted action. In this work ‘soft law’ plays an important role by setting the
agenda. Furthermore, during the last decade or so, the UN system and many other
international governmental and non-governmental institutions have decided to
anchor their activities in ‘human rights-based approaches (HRBAs)’ to planning and
project implementation. This was kick-started in 1997 when the UN Secretary-Gen-
eral, Kofi Annan, launched a reform making human rights a ‘priority in every pro-
gramme … and in every mission’. The call was taken up in 2003 when the UN
Development Program and the UN Children’s Fund adopted a ‘Common Under-
standing’ of a ‘HRBA’ (Jonsson 2005, Boesen and Sano 2010). Very briefly, to
apply a HRBA means clarifying the relationships between all the stakeholders in a
project or a policy initiative in terms of their rights and duties and looking for ways
to overcome the power differentials that might otherwise block the realisation of
rights. Thus it will be apparent that neglecting to build schools, for example, is a
violation of the rights to education for children, but we also see that the approach
is to assist the state in question as much as to shame or sanction it.
However, in everyday life, human rights tend to be seen as more than positive
law. They are simultaneously imagined as a set of moral ground rules (conceptual
area i) or political norms of constitutional rank (conceptual area ii) that provide a
blueprint for a just and orderly society – and the inobservance of which reveals
your opponent to be morally and politically wrong. The core human rights docu-
ments are in fact premised on a series of ‘fundamental freedoms’ thought to inher-
ently belong to all individuals, and a similar universal obligation of all states to
respect, protect and fulfil the same freedoms. By appearing as universal moral rules
that are either upheld or violated, state policies become not only right and wrong
but also good or evil and hence the defence of human rights becomes a ‘noble
quest’, as Neil Silberman puts it in his paper in this issue. The sober human rights
specialist must be conscious of the oversimplifications that such dichotomising can
have as well as the moral–political mobilising potential of human rights, and must
weigh these factors against their emancipatory appeal for people in difficult
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situations all over the modern world and the capacity of the whole system to civi-
lise the vast and powerful apparatus that is the modern state.
By appearing as ‘universal’ and ‘fundamental’ morals, the spread of human
rights has engendered much controversy about how a set of rules for state
behaviour put in written form by a committee of mostly ‘Western’ men in 1948 can
actually possess such a status. This point brings us to the core of conceptual areas
(i) and (ii) where scholars, politicians and practitioners alike are engaged in debates
about whether human rights can be morally validated and if so under what cultural
and developmental conditions, and similarly whether the ideal, democratic society
they picture is the realisation of millennia-old political aspirations common to all
humankind or just the result of developments in the ‘West’, reflecting the particular-
ities of this civilisation.
In summary, present-day consensus among human rights philosophers seems to
be that human rights are universal in the sense of:
(1) providing a good and longed-for protection for today’s human beings insofar
as they live in societies dominated by expanding states and markets (see, e.g.
Nickel (2007), for the argument that human rights are a response to the
forces of modernisation); and
(2) constituting the actually existing legal framework for cooperation between
states and international organisations insofar as a large majority of the
world’s states have ratified a substantial part of the treaties in question and
belong to an international organisation (the UN system) geared to the realisa-
tion of human rights.
In other words, human rights are a set of standards for how to govern a state in
the age of modernity, an idea with universalising powers shaping domestic politics
everywhere. Human rights spread not only geographically as countries ratify the rel-
evant treaties, as a discourse they are also a globalising force permeating ever more
political, social and economic activities.
As noted, this does not mean that the moral and political practices that human
rights universalise by virtue of occupying the moral high ground in world politics
are uncontested, nor that they are a panacea to all the world’s ills. In addition to the
two fundamentally problematic issues already alluded to – that is, (i) the relation-
ship between individual and group rights and (ii) how to understand ‘cultural rights’
– there are many others: we know how many states regularly refuse to accept criti-
cism framed in human rights language and reform governing practices that violate
human rights by stating that the latter are (iii) a ‘Western invention’ and promote
‘individualism’ or are ‘contrary to national values’. We also know how many indig-
enous people’s communities as well as large religious communities continue to
practice rules that are (iv) discriminatory to women just to name a few examples of
how human rights become contested values.
World Heritage
The concept of ‘heritage site’ is perhaps less ambiguous than that of human rights
– at least when we are talking about the ‘World Heritage sites’ of the UNESCO list.
However, in this case, too, there is a history of changing meanings and contested
interpretations. There are also many apparent governance tensions within the World
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Heritage system that limit its ability in adopting a HRBA to management. UNE-
SCO is an Intergovernmental Organization (IGO), currently made up of 193 Mem-
ber States that meet biennially in a General Conference to develop and monitor
strategies and programmes aimed at fulfilling the UNESCO mission, which is to
contribute to the building of peace, poverty eradication, sustainable development
and intercultural dialogue. To date, UNESCO has approved 28 Conventions and
Agreements of Standing-Setting Nature, among which six relate to heritage. The
1972 Convention concerning the Protection of the World Cultural and Natural Her-
itage (the ‘World Heritage Convention’) is the most popular UNESCO convention
in the sense that 187 Member States have ratified and become States Parties to it.
Responsibility for implementing the Convention lies with the World Heritage
Committee, an elected subset of 21 States Parties that meet annually to inscribe
sites on the World Heritage List, examine reports on the state of conservation of
inscribed sites, ask States Parties to take action when the Outstanding Universal
Value (OUV) for which the sites have been inscribed is under threat and to declare
seriously threatened sites as World Heritage in Danger or, if the OUV has been lost,
to delist them. The Committee’s Secretariat is the World Heritage Centre which was
established in 1992 and has worked hard to make the procedures under which the
World Heritage system operates more rigorous. This tightening up of the system
has been accompanied by the incorporation of new concepts of heritage, such as
the Cultural Landscape (introduced in 1992) or the Historic Urban Landscape
(adopted by UNESCO’s General Conference in 2011), and new philosophical
approaches, such as involving local communities in the identification and manage-
ment of heritage sites. These changes can be seen by tracking the evolution of the
Operational Guidelines for the Implementation of the World Heritage Convention
through its 18 revisions (UNESCO World Heritage Committee 2008).
UNESCO now argues that it is imperative that the values and practices of the
local communities, together with traditional management systems, are fully under-
stood, respected, encouraged and accommodated in management plans if the heri-
tage resources are to be sustained into the future (UNESCO World Heritage Centre
2004, p. 9). This is a major advance towards establishing a human rights-based
approach to World Heritage site management and would seem to give hope to fur-
ther progress in this direction. However, being an IGO, the problem arises that
States Parties tend to use the World Heritage system for their own nationalistic,
political purposes, even in some extreme cases to the extent of boosting jingoism
and facilitating aggression against neighbouring countries (Logan 2012). When
Indigenous people from around the world tried in the early 2000s to try to win the
World Heritage Committee’s support for the establishment of a fourth Advisory
Body – a ‘World Heritage Indigenous Peoples Committee of Experts’ – enough
States Parties resisted the move to make it fail. This indicates that shifting the
World Heritage system towards a human rights-based approach is likely to prove
difficult and slow, and may be best achieved by working with the World Heritage
Centre, the Advisory Bodies and professionals working in the field rather than by
direct confrontation with the World Heritage Committee itself.
Clearly human rights issues are not going to go away and concerns will increase
as the World Heritage system takes on broader conceptions of heritage. Jukka Jok-
ilehto’s paper in this issue refers to the conceptual and practical processes involved
in moving from ‘monuments’ to ‘cultural landscapes’ and from ‘tangible’ to ‘intan-
gible’ heritage. The last 20 years has seen a shift of focus in heritage discourse and
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practice towards intangible heritage. In the global arena, this has focused attention
on the intangible values of places inscribed under the 1972 World Heritage Conven-
tion, and, from 2003, intangible heritage (seen as ‘practices, representations, expres-
sions, knowledge, skills’) had its own convention under which representative items
could be inscribed (UNESCO 2003). William Logan’s paper in this issue makes the
point that with the shift towards recognising intangible forms of heritage – the like-
lihood of human rights issues being raised and infringed increases because we are
essentially dealing with ‘living heritage embodied in people’. Furthermore, when
‘heritage’ is considered as something to which we have a ‘human right’ to enjoy, it
tends to be collective in character and cultural in content; that is, it involves the
construction of both identity and community, which are precisely two areas where
human rights have fundamental difficulties, conceptually as well as in practice.
Reinforcing human rights through World Heritage work
The papers presented in this special IJHS issue look closer at these dilemmas and
identify more precisely how human rights concerns affect World Heritage work and
how the World Heritage system might more effectively strengthen human rights.
They seek to augment the small number of published works such as Coombe
(2010) and the papers in Langfield et al. (2010) that seek to bring heritage and
human rights together. The papers are organised as two groups: six longer and more
discursive papers, followed by six shorter reports on case studies drawn from Asia,
Africa, Europe and the Middle East. Commencing the collection is Jokilehto’s paper
reflecting on the entry of human rights principles into the century-long history of
the heritage concept and attempts to protect it, especially through international con-
ventions. His concluding remarks provide an important reminder: the international
legal instruments emerged at different times and in different global circumstances;
they have different objectives and requirements and the criteria for judging matters
under the various conventions are not the same or interchangeable. They do, how-
ever, complement each other and form a ‘UNESCO family’ of legal instruments
that together can have a powerful role in safeguarding heritage and respecting
human rights.
One of the legal instruments highlighted in Jokilehto’s paper is the Convention
for the Protection of Cultural Property in the Event of Armed Conflict, commonly
known as the 1954 Hague Convention (UNESCO 1954). Although a half-century
old, the Convention and its two protocols remain relevant in a world which, since
the end of the Cold War, has seen an upsurge in small and localised wars, many
provoked or at least exacerbated by cultural differences. The Balkans, East Timor,
Chechnya and South Sudan come to mind. Peter Stone picks up this theme in his
paper which focuses on the Iraq War – a war with strong economic dimensions but
also where cultural differences complicated both the war and the country’s recon-
struction – and asks what happens to human rights and heritage in such times of
conflict. The paper blends theoretical considerations with the practical insights
gained from working with the British military to safeguard Iraq’s cultural heritage.
William Logan’s paper investigates the linkages between conserving cultural
heritage, maintaining cultural diversity and enforcing human rights. While there
seems to be a growing awareness of these linkages in international heritage and
human rights circles, they remain poorly understood by many heritage practitioners
who see their conservation work merely as a technical matter. Too often, heritage
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professionals, Logan argues, stray into working on heritage that is of great signifi-
cance to local people, be they Indigenous groups, ethnic minorities or small main-
stream communities, without realising the political character and social implications
of their interventions. The paper argues that it is essential for practitioners engaged
in heritage conservation projects to understand the broader economic, political and
social context of their work. They also need to recognise that there can be many
motives behind official heritage interventions, that such action is sometimes made
primarily to achieve political goals, and that it can undermine rather than strengthen
cultural diversity and human rights.
Logan’s conclusion is that such a reorientation is an extension of the paradigm
shift in which heritage is understood as cultural practice in which the dignity of
human rights can be respected. Neil Silberman takes a similar line, arguing that her-
itage interpretation is ‘process not product’, a process in which public interpretation
of World Heritage sites can enhance the rights to participate freely in the cultural
life of the community that was enunciated in the UDHR. Gro Ween’s paper grounds
these arguments in case studies of the Sami minority group in Norway. Again, she
focuses on process – here, how World Heritage sites are created, how their OUV is
articulated and how the Norwegian state’s interest in being represented on the
World Heritage List weighs up against Sami interests and rights. She outlines an
example of Silberman’s ‘noble quest’ – the enrichment of the OUV of World Heri-
tage sites in Norway by the incorporation of human rights values. She also shows
how the Sami have used human rights arguments to their own advantage, here
exerting their collective right to cultural identity to block Norway’s ambition to add
another park (Tysfjord-Hellemo) to the World Heritage List.
The paper by Gonzalo Oviedo and Tatjana Puschkarsky is important in describ-
ing how one Advisory Body named in the 1972 World Heritage Convention – the
IUCN – is already well advanced in developing a rights-based approach to the man-
agement of Natural and Mixed World Heritage sites. The IUCN experience offers a
useful model of how the other Advisory Bodies might move towards a human
rights-based approach to the management of World Heritage sites in relation to Cul-
tural sites, Cultural Landscapes and Historic Urban Landscapes. The authors
acknowledge, however, that World Heritage sites can be difficult places to imple-
ment rights-based approaches because their international visibility makes some
countries more resistant to recognising and addressing situations of conflict or nega-
tive impacts on the local populations. At the same time, they argue, the OUV of
World Heritage sites seems to conflict intrinsically with the rights of local commu-
nities and individuals associated with the sites.
Many of the selected case study reports reinforce these findings. Katarzyna Zala-
sińska and Katarzyna Piotrowska-Nosek outline the difficulties confronting manage-
ment of a religious site in Poland – the Kalwaria Zebrzydowska Cultural
Landscape. While it has been inscribed on the World Heritage List since 1999,
implementation of a management plan has been hampered by a clash between the
OUV as defined by the nation state and accepted by the World Heritage Committee
and the needs and ambitions of the local property owners who claim their owner-
ship and privacy rights are being infringed. Amund Sinding-Larsen reports on the
changes occurring in the Tibetan capital, Lhasa, particularly the old city which was
first inscribed on the World Heritage List in 1994. He portrays these changes as
partly due to the inscription but, even more significantly, as the result of the
processes of modernisation, secularisation and urban re-development that Chinese
International Journal of Heritage Studies 221
D
ow
nl
oa
de
d 
by
 [D
ea
kin
 U
niv
ers
ity
 L
ibr
ary
] a
t 1
6:5
0 2
4 M
ay
 20
12
 
control of the city have ushered in. While the Tibetans have had little say in how
their city and society has been transformed, which of course raises human rights
concerns, it is nevertheless true that some Tibetans welcome the advances in health
services and science-based education in schools. On the other hand, their right to
have access to work is jeopardised by the way in which governmental policies priv-
ilege the Han Chinese who have migrated into Lhasa.
The Palestinian situation outlined by Eman Assi is similar in the sense that here,
too, an established population has come under the control of and been largely dis-
placed by another people – in this case, the Israelis. Cultural differences, especially
in religion, also lie at the heart of this conflict, alongside state expropriation of Pal-
estinian territory in denial of individual property rights and the cantonment of Pales-
tinian land by the construction of highway infrastructure and ‘security walls’. In her
paper she shows how the violations of the human rights in question are the result
of Israeli policies but also how these policies have prompted the Palestinians to
strike back by reasserting their cultural identity through heritage rehabilitation pro-
jects, with the support of a growing civil society. Palestinian NGOs have made use
of the internationally sanctioned right to identity to defend their people against the
Israeli occupation.
But not only Muslim Arabs and Jews live in Israel and the Occupied Territories
but also Arab Christians, Baha’i and others. All have claims to heritage in the
‘Holy Land’ and the key issue is how to manage contested heritage under the cur-
rent political arrangements. Of course, these arrangements are changing all the time,
as with UNESCO’s recent vote to accept Palestine as a Member State. Until now
the Palestinians have technically not had any World Heritage sites. This vote will
bring into the spotlight the issue that UNESCO has tried to duck – that is, what to
do about the World Heritage-listed old city of Jerusalem, which was nominated by
Jordan in 1981 but is currently managed by Israel, although Israel’s control of East
Jerusalem is not recognised by the international community. There are clearly other
sites in the Occupied Territories, such as sections of Jericho, Hebron or Bethlehem
in the West Bank, which might justify inscription. This may come to pass once Pal-
estine becomes a State Party to the World Heritage Convention and can present sub-
missions sites of OUV within its land.
Ali Ould Sidi reports on Timbuktu, an African city first settled 900 years ago
and now in the state of Mali. The historic core has been on the World Heritage List
since 1988 but international tourism remains limited by the city’s remote location.
Sidi describes, however, the way in which the community comes together to under-
take conservation work on mosques as part of a longstanding tradition. Mosque
maintenance is ‘perceived as a religious and social duty’ and its regular practice, he
concludes, gives the local community access to its cultural properties and helps to
safeguard of its cultural rights. It seems clear that some young Timbuktu show less
interest in participation than their religious leaders might wish and have to be
‘rounded up’. This suggests that an uneasy tension exists between community and
individual rights in Timbuktu, which is not unexpected given that it is a key diffi-
culty in all societies and features in the literature as one of the major problems fac-
ing theoretical and practical work in the field of human rights and cultural rights.
Still in Africa but dealing with a site on the east coast inhabited by a multicul-
tural population is Bente Mathisen’s paper on the Ilha de Moçambique (Island of
Mozambique). Inscribed in 1991, the site has distinctive Portuguese and Indian
architectural influences while the dominant intangible heritage today is Swahili. The
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two main settlements on the island reflect this divided social history, the monumen-
tal colonial buildings of Stonetown being seen as appropriate for World Heritage
status but not part of the local community’s heritage, while the minor religious
buildings of houses of Macutitown were considered too unsophisticated for the
World Heritage List even though they more faithfully reflect the cultural identity of
the people. When Mozambique gained its independence in 1975, heritage skills for
physical restoration, conservation management planning and adaptive reuse were in
short supply and by the end of the 1990s the site was deemed to be at risk. An East
African Network was set up to link the Island of Mozambique with another World
Heritage city – Bergen in Norway – as a basis for collaboration and for skills shar-
ing with Zanzibar in Tanzania, and Lamu in Kenya. Based on her work in the Net-
work, Mathisen concludes that the significance of this living World Heritage site
cannot be fully understood and safeguarded without considering the interests,
dreams and priorities of the inhabitants. This is a fundamental message for those
concerned about human rights, with application to all inhabited sites.
The final paper, by Clara Arokiasamy, extends the idea that local people must
be able to participate in the identification, management and representation of the
historic environment around them as part of their cultural rights. Clara looks at a
situation – in London, the British capital – where the ‘local people’ are not only
diverse in cultural background but some are recent immigrants who do not see the
officially recognised heritage sites in the same way as those whose families have lived
longer in the environment and have absorbed its values, even if subconsciously.
Although London is not in its entirety a World Heritage site, it contains four inscribed
sites within it: Westminster Palace, Westminster Abbey and Saint Margaret’s Church;
Tower of London; Maritime Greenwich; and the Royal Botanical Gardens in Kew.
The paper outlines the project undertaken between 2003 and 2008 to embed a sense of
London’s heritage in the African and Asian diaspora residents so that the heritage is
shared rather than imposed. Clara refers especially to the Mayor’s Commission on
African and Asian Heritage which oversaw the project and which she chaired. Like
that of Oviedo and Puschkarsky, Clara’s paper provides a valuable example of how to
adopt a human rights approach to heritage management.
Next steps
There has been considerable progress since the Oslo workshop in March 2011. The
UN Human Rights Council at its 17th Session in June 2011 passed a resolution
reaffirming that ‘while the significance of national and regional particularities and
various historical, cultural and religious backgrounds must be borne in mind, it is
the duty of States, regardless of their political, economic and cultural systems, to
promote and protect all human rights and fundamental freedoms’ (UNHRC 2011).
The resolution also made clear that cultural rights are included within human rights
and reaffirmed the UNHRC position that ‘States have the responsibility to promote
and protect cultural rights and that these rights should be guaranteed for all without
discrimination’.
This built upon the work being done at the OHCHR in Geneva by Ms Farida
Shaheed, a Pakistani sociologist who has been appointed as Independent Expert for
three years to investigate cultural rights. Across 2010–2011 Ms Shaheed elected to
focus on access to and enjoyment of cultural heritage as a human right. Her
work is more fully outlined in the papers in this issue by Logan and Silberman.
International Journal of Heritage Studies 223
D
ow
nl
oa
de
d 
by
 [D
ea
kin
 U
niv
ers
ity
 L
ibr
ary
] a
t 1
6:5
0 2
4 M
ay
 20
12
 
Ms Shaheed met with a group of heritage experts including representatives of the
UNESCO World Heritage Centre and the Advisory Bodies and members of the
Oslo workshop team in May 2011 to explore what these principles would mean for
practitioners in the field. She again met with ICOMOS members, including from
ICOMOS Norway, at the 17th triennial ICOMOS General Assembly held in Paris
from 27 November to 1 December 2011. The General Assembly approved a motion
requesting the ICOMOS Executive Committee to develop an ‘Our Common Dig-
nity’ initiative as a key activity in the ICOMOS 2012–2014 Triennial Action Plan.
It was also decided that the next ICOMOS General Assembly would be held in
Florence in 2014 with the overarching theme Heritage and Landscape as Drivers of
Human Rights. The IUCN has taken human rights into its Natural and Mixed site
management practices. The prospects are now looking favourable for some signifi-
cant advance towards the goal of entrenching rights-based principles and practices
in the management of World Heritage Cultural sites and Cultural Landscapes.
Note
1. It is common to speak about nine ‘core instruments’ of human rights. In addition to
UDHR, CCPR and CESCR and the two optional protocols of the CCPR (allowing indi-
vidual complaint and for abolishing the death penalty), there are also CERD (on the
elimination of all forms of racial discrimination), CEDAW (Convention on the Elimina-
tion of All Forms of Discrimination against Women), CAT (Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment) and CRC (Conven-
tion on the Rights of the Child). See OHCHR (n.d.) for an overview of the system.
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